BEFORE A SUMMARY HEARING OR COMMITTAL HEARING

Before you attend your summary or committal hearing you should: get a copy of the prosecutor’s brief of evidence get legal advice gather additional facts and evidence decide if you will give evidence 

organise your witnesses attend your review mention prepare for a guilty verdict.

GET A COPY OF THE PROSECUTOR’S BRIEF OF EVIDENCE

In addition to the QP9 form, you need to know what the prosecutor will try and prove in court and whether you have a defence.

The police will prepare a brief of evidence that could contain things like: witness statements 

video footage medical evidence.

You should write to the prosecutor and ask for a copy of the brief of evidence at least 14 days before the next mention date.

Contact your lawyer or Legal Aid Queensland if you have trouble getting a copy.

Get legal advice

Once you have the brief of evidence, seek legal advice to: understand the elements of the offence that the police have to prove highlight the brief of evidence for parts you agree and disagree with or can show to be wrong.

FOR INFORMATION ON LEGAL ADVICE CONTACT:

Legal Aid Queensland 

Queensland Law Society.

Gather additional facts and evidence

The magistrate makes a decision based on the evidence presented during the hearing.

EVIDENCE CAN BE:

What is said by yourself or defence witnesses in the witness box exhibits including any objects, diagrams, photos, video footage, letters etc. hen preparing your evidence, remember: write down your version of events and if you choose to give evidence, practice what you want to say to the magistrate  if you go back to the scene of the alleged offence to gather evidence, make sure you record the date and time of your visit label any photographs on the back to explain what they relate to and ask your witnesses if they agree with your description of the photos make two copies of everything. The original goes to the magistrate and you need to provide a copy to the police prosecutor.

DECIDE IF YOU WILL GIVE EVIDENCE

You do not have to give evidence, and should seek legal advice to help you carefully consider this option.

If you want to give evidence: you will have to go into the witness box or ‘take the stand’ and give your evidence under oath or affirmation the police can cross-examine you.

IF YOU DECIDE NOT TO GIVE EVIDENCE:  you or your lawyer can question the police and the police witnesses about the evidence they have provided you cannot address the court to provide your version of events.
ORGANISE YOUR WITNESSES

The purpose of defence witnesses is to confirm your version of events in court.

Witnesses mainly appear in summary hearings and trials, but usually do not appear in committal hearings.

Witnesses can also be recognised experts such as doctors or engineers, who give their opinion if needed.

You will need to arrange for your witnesses to attend court. Witnesses can also provide a sworn statement, but they must be available to go to court to be cross-examined.

If they refuse to come, you can subpoena them, through arranging for the court to send a summons to witness. This document demands a person comes to court to give evidence or produce relevant documents.

This process will cost money and you should seek legal advice.

ATTEND YOUR REVIEW MENTION

You have to go to a review mention before your summary hearing or committal hearing. 
This is when you tell the magistrate you are ready to go to a hearing.

At the review mention, the magistrate will ask you: if you have finalised whether you will plead guilty or not guilty if you have organised witnesses that type of evidence you will be providing if you have received the brief of evidence.

PREPARE FOR A GUILTY VERDICT

Even though you have pleaded ‘not guilty’, the court may find you guilty. 

You need to consider what you would say to the court about any sentence they give you.

ARRIVING AT COURT

It is very important that you do not miss your court appearance. When you arrive, the process is similar in the Supreme Court, District Court and Magistrates Court. 

You need to go to the counter with the ‘Registry’ sign on it to: ask what courtroom your case is in. 
You can also look it up on the daily law list, which is displayed on notice boards or television screens in courthouse foyers. These lists show the cases and what courtrooms they will be heard in each day 

request an interpreter if you need one in the Magistrates Court, if you need to, ask for a duty lawyer and tell the counter staff to let the depositions clerk and prosecutor know you are seeing a duty lawyer ask if there are any volunteers from organisations like the Salvation Army, drug services or other organisations that can provide you with free counselling and support before and after court. 

If you are in custody, you will be brought to court by correctional officers or police in regional areas.

WAITING FOR YOUR CASE

At the District Court and Magistrates Court, you can wait for your case outside the courtroom or sit inside the courtroom in the public gallery to learn what happens. In the Magistrates Court you should listen for the depositions clerk to call your name. In the District Court you can check with the bailiff when the judge is ready to hear the matter.

In the Supreme Court you should wait inside the courtroom and check with the bailiff when the trial will commence.

THINGS TO REMEMBER

You should: arrive early at court. You will need to wait until the case is called, so you should take the day off work and arrange childcare if needed. bring a family member or friend for support bring any paperwork and a pen bring food and drink for outside the courtroom check with court staff about what you can bring into the courthouse.

For courthouses address and contact details, click here.

Click here to see a virtual tour.

MAGISTRATES COURT
The Magistrates Court is the first level of the Queensland Courts system. Most criminal cases are first heard, in some form, in this court. Most civil actions are also heard here. 

A person charged with a criminal offence must be brought before the Magistrates Court as a soon as possible after the charge is laid. The magistrate, who presides over the court, will decide whether there is enough evidence for the person to face trial and, if so, which court should hear the case. 
The magistrate may commit the case to the District or Supreme Court depending on the seriousness of the offence. 

The Magistrates Court can deal with less serious offences (summary offences) such as traffic infringements, minor offences such as shoplifting or disorderly behaviour, and less serious offences involving burglary, assault, fraud and drugs. 

Civil cases can be dealt with by the Magistrates Court if the amount in dispute is $50,000 or less. 
If the amount is greater than $50,000, the District or Supreme Court will deal with the case. 

The Magistrates Court also deals with: some minor family law matters (although most go to the Family Court) some other Commonwealth matters, such as those covered by the Customs Act 1901, the Social Security Act 1991 and the Taxation Act 1953 most domestic violence matters applications for child-protection orders.
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Boards or television screens in courthouse foyers. These lists show the cases and what courtrooms they will be heard in each day request an interpreter if you need one in the Magistrates Court, if you need to, ask for a duty lawyer and tell the counter staff to let the depositions clerk and prosecutor know you are seeing a duty lawyer ask if there are any volunteers from organisations like the Salvation Army, drug services or other organisations that can provide you with free counselling and support before and after court. If you are in custody, you will be brought to court by correctional officers or police in regional areas.

GIVING EVIDENCE
Everything said in court is evidence and must be true and relevant to the case. 

When answering questions, you should: take your time answer the questions in your own words 

only give information that was requested tell the truth – it is a crime to lie in court only give evidence of what you saw, heard, felt or did - not what other people told you never answer a question you do not understand - ask the lawyer to repeat or explain the question if you don’t know the answer or can’t remember, say so not speculate or give personal opinions unless asked ask for a break if needed, but do not discuss your evidence with anyone during this break.

PLEADING GUILTY OR NOT GUILTY?
You are considered innocent until proved guilty under the standard of proof. This means the police have to give evidence to the court to prove beyond a reasonable doubt that you are guilty of the offence. 

You will need legal advice to help you decide if you wish to plead not guilty or guilty to the criminal charge against you.

Pleading guilty means you agree with the charges that police have placed against you.

Pleading not guilty means you do not agree that you committed the offence.

You can change your plea to guilty up to, and on the day of your committal hearing or trial.

If you plead not guilty, you or your lawyer can defend the charge, first in the Magistrates Court.

If you plead guilty, the process will depend on whether the crime is a simple or indictable offence.

Before deciding on a plea, you and your lawyer should consider all facts and evidence.

SENTENCES
If a defendant pleads guilty or is found guilty, the magistrate or judge may decide on the sentence at the end of the hearing or trial, or adjourn the proceedings and set a date for a sentence hearing. 

When deciding on a sentence they will consider: the seriousness of the crime the effect on the victim 

the extent to which the offender is to blame for the offence the defendant’s personal circumstances and criminal history whether the defendant cooperated with the police whether the defendant had counselling for any problems that contributed to their offence submissions from the prosecutor and defence lawyer the laws that guide sentences sentences given in similar cases in the past.

TYPES OF SENTENCES
The type of sentence depends on the seriousness of the crime and the judge and magistrate must give reasons for the sentence.

Sentences may include: recognisance, which means the offender must guarantee not to re-offend during a stated period of time fines for less serious offences instead of jail, which may be enforced by the department’s State Penalties Enforcement Registry community service, which is unpaid community work under the direction of community corrections officers a probation order for up to three years, where the offender must not re-offend or penalties will apply. They are supervised by a corrective services officer who makes sure the offender meets any conditions such as treatment or counselling restitution, which is money the offender has to pay the victim to compensate them for any harm, injury or damage caused an intensive correction order for a person who has received a sentence of up to 12 months' imprisonment, which involves unpaid community service and probation a suspended sentence of imprisonment, which may be partially or wholly suspended. This allows the offender to go back into the community without serving time in prison or after serving part of a term of imprisonment. If they re-offend during this time, penalties will apply and they may have to serve the rest of the sentence in prison jail, which is the most severe punishment. The length of the prison term depends on how serious the crime is.

Juveniles (people under the age of 17) are not sent to prison. If their crime is one that normally results in imprisonment, they are sentenced to detention in a juvenile detention centre.

PLEADING GUILTY OR NOT GUILTY?
You are considered innocent until proved guilty under the standard of proof. This means the police have to give evidence to the court to prove beyond a reasonable doubt that you are guilty of the offence. 

You will need legal advice to help you decide if you wish to plead not guilty or guilty to the criminal charge against you. Pleading guilty means you agree with the charges that police have placed against you. Pleading not guilty means you do not agree that you committed the offence. You can change your plea to guilty up to, and on the day of your committal hearing or trial.

IF YOU PLEAD NOT GUILTY, you or your lawyer can defend the charge, first in the Magistrates Court.

If you plead guilty, the process will depend on whether the crime is a simple or indictable offence.

Before deciding on a plea, you and your lawyer should consider all facts and evidence.

PROTOCOLS AND COURTROOM RULES
The court operates under strict rules and everyone behaves very formally. 

Everyone that appears in court should: dress neatly turns off their mobile phone not eat, drink or chew gum sit quietly not make an audio or visual recording of proceedings (unless permitted by the magistrate or judge) not speak to any member of the jury (if there is one).

To acknowledge the judge or magistrate, everyone should: Stand whenever the deposition clerk or bailiff calls ‘all rise’ when the magistrate or judge enters or leaves the courtroom bow their head to acknowledge the magistrate or judge every time they enter or leave the courtroom address the magistrate or judge as ‘Your Honour’.

DEFENDANTS
When inside the courtroom a defendant should: stand up whenever the judge or magistrate is speaking to them speak clearly and read from notes if needed.

WITNESSES
Before giving evidence, the depositions clerk or bailiff will ask each witness to swear an oath on the Bible (or other holy book) or make an affirmation (promise) to tell the truth. It is important that the witness takes an oath according to their religious beliefs.

OATH ON THE BIBLE 
‘The evidence which you shall give to the court and jury sworn between our sovereign lady the Queen and the prisoner/s at the bar shall be the truth, the whole truth and nothing but the truth, so help you God.’

The witness will respond: ‘So help me God.’

AFFIRMATION
‘Do you solemnly, sincerely and truly affirm and declare that the evidence you shall give to the court and jury sworn between our sovereign lady the Queen and the prisoner/s at the bar shall be the truth, the whole truth and nothing but the truth?’

The witness will respond: ‘I do.’

INSIDE THE MAGISTRATES COURTROOM
People in the courtroom 

MAGISTRATE
The magistrate has the power to make decisions on simple offences and some crimes. For more serious offences the magistrate determines if there is enough evidence to refer the case for trial in the district court and Supreme Court. They are addressed as ‘Your Honour’ and usually wear a plain black robe.

DEPOSITIONS CLERK
The depositions clerk calls defendants when the magistrate is ready, records proceedings, calls each witness to give evidence and administers the oath or affirmation to tell the truth.

PROSECUTOR
The prosecutor explains the charges against the defendant and presents the police case. For simple offences a police officer usually prosecutes the case. For indictable offences the prosecutor may be a lawyer from the Office of the Director of Public Prosecutions who represents the Crown (the community).

DEFENCE LAWYER 
A lawyer who represents the defendant and argues against the charges or for the penalty to be reduced. This may be a duty lawyer who is supplied by Legal Aid Queensland or from private practice. 

DEFENDANT 
The defendant is the person accused of committing the offence. If the defendant is in custody they will sit in the dock next to a correctional services officer.

WITNESSES 
People whom the prosecution or defence call to give evidence to support their version of events. Both the prosecutor and the defence lawyer will ask the witness questions. The public the public and media can sit in the public gallery to watch, unless the magistrate orders a closed court.

SUMMARY HEARING
A summary hearing will open the same way as the mentions and the defendant can plead either guilty or not guilty. 

Pleading guilty If the defendant pleads guilty: the magistrate will listen to submissions from both lawyers and may decide the penalty or will set a date for a sentence hearing the magistrate can also refer drug offenders to the Drug Court and Indigenous defendants to the Murri Court for sentencing.

PLEADING NOT GUILTY

Prosecution case

If the defendant pleads not guilty: he prosecutor will stand and present the case against the defendant and may call prosecution witnesses (one at a time) the depositions clerk will call each witness, lead them to the witness box and ask them to swear an oath or make an affirmation to tell the truth the prosecutor may question each witness to obtain their evidence, which is called the evidence in chief of the witness the magistrate may ask each witness a few questions.

DEFENCE CASE
When the prosecutor is finished questioning their witnesses: the defence lawyer or the defendant may then ask each prosecution witness their own questions to cross-examine them or test their evidence the prosecutor may re-examine each witness to clarify anything said the defence lawyer can then call defence witnesses and repeat the whole process.

FINAL SUBMISSIONS
When all witnesses are questioned, the prosecutor and the defence lawyer will address the magistrate to sum up their cases.

THE DECISION
After hearing all the evidence, the magistrate may find the defendant: not guilty - the magistrate will dismiss the charges against the defendant has no case to answer – the magistrate finds there is not enough evidence and will dismiss the case guilty - the magistrate will decide on the penalty or set a sentence hearing.

After the decision, the magistrate will adjourn the court and the depositions clerk will call ‘all rise’ as the magistrate leaves the courtroom.

